§772.11

§772.11 Noise abatement.

(a) In determining and abating traffic
noise impacts, primary consideration is
to be given to exterior areas. Abate-
ment will usually be necessary only
where frequent human use occurs and a
lowered noise level would be of benefit.

(b) In those situations where there
are no exterior activities to be affected
by the traffic noise, or where the exte-
rior activities are far from or phys-
ically shielded from the roadway in a
manner that prevents an impact on ex-
terior activities, the interior criterion
shall be used as the basis of deter-
mining noise impacts.

(c) If a noise impact is identified, the
abatement measures listed in §772.13(c)
of this chapter must be considered.

(d) When noise abatement measures
are being considered, every reasonable
effort shall be made to obtain substan-
tial noise reductions.

(e) Before adoption of a final environ-
mental impact statement or finding of
no significant impact, the highway
agency shall identify:

(1) Noise abatement measures which
are reasonable and feasible and which
are likely to be incorporated in the
project, and

(2) Noise impacts for which no appar-
ent solution is available.

(f) The views of the impacted resi-
dents will be a major consideration in
reaching a decision on the reasonable-
ness of abatement measures to be pro-
vided.

(g) The plans and specifications will
not be approved by FHWA unless those
noise abatement measures which are
reasonable and feasible are incor-
porated into the plans and specifica-
tions to reduce or eliminate the noise
impact on existing activities, devel-
oped lands, or undeveloped lands for
which development is planned, de-
signed, and programmed.

§772.13 Federal participation.

(a) Federal funds may be used for
noise abatement measures where:

(1) A traffic noise impact has been
identified,

(2) The noise abatement measures
will reduce the traffic noise impact,
and

(3) The overall noise abatement bene-
fits are determined to outweigh the
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overall adverse social, economic, and
environmental effects and the costs of
the noise abatement measures.

(b) For Type II projects, noise abate-
ment measures will only be approved
for projects that were approved before
November 28, 1995, or are proposed
along lands where land development or
substantial construction predated the
existence of any highway. The granting
of a building permit, filing of a plat
plan, or a similar action must have oc-
curred prior to right-of-way acquisition
or construction approval for the origi-
nal highway. Noise abatement meas-
ures will not be approved at locations
where such measures were previously
determined not to be reasonable and
feasible for a Type I project.

(c) The noise abatement measures
listed below may be incorporated in
Type I and Type II projects to reduce
traffic noise impacts. The costs of such
measures may be included in Federal-
aid participating project costs with the
Federal share being the same as that
for the system on which the project is
located, except that Interstate con-
struction funds may only participate in
Type I projects.

(1) Traffic management measures
(e.g., traffic control devices and sign-
ing for prohibition of certain vehicle
types, time-use restrictions for certain
vehicle types, modified speed limits,
and exclusive land designations).

(2) Alteration of horizontal
vertical alignments.

(3) Acquisition of property rights (ei-
ther in fee or lesser interest) for con-
struction of noise barriers.

(4) Construction of noise barriers (in-
cluding landscaping for esthetic pur-
poses) whether within or outside the
highway right-of-way. Interstate con-
struction funds may not participate in
landscaping.

(5) Acquisition of real property or in-
terests therein (predominantly unim-
proved property) to serve as a buffer
zone to preempt development which
would be adversely impacted by traffic
noise. This measure may be included in
Type I projects only.

(6) Noise insulation of public use or
nonprofit institutional structures.

(d) There may be situations where (1)
severe traffic noise impacts exist or are

and
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expected, and (2) the abatement meas-
ures listed above are physically infeasi-
ble or economically unreasonable. In
these instances, noise abatement meas-
ures other than those listed in
§772.13(c) of this chapter may be pro-
posed for Types I and II projects by the
highway agency and approved by the
Regional Federal Highway Adminis-
trator on a case-by-case basis when the
conditions of §772.13(a) of this chapter
have been met.

[47 FR 296564, July 8, 1982; 47 FR 33956, Aug. 5,
1982, as amended at 61 FR 45321, Aug. 29, 1996]

§772.15 Information for local officials.

In an effort to prevent future traffic
noise impacts on currently undevel-
oped lands, highway agencies shall in-
form local officials within whose juris-
diction the highway project is located
of the following:

(a) The best estimation of future
noise levels (for various distances from
the highway improvement) for both de-
veloped and undeveloped lands or prop-
erties in the immediate vicinity of the
project,

(b) Information that may be useful to
local communities to protect future
land development from becoming in-
compatible with anticipated highway
noise levels, and

(c) Eligibility for Federal-aid partici-
pation for Type II projects as described
in §772.13(b) of this chapter.

§772.17 Traffic noise prediction.

(a) Any traffic noise prediction meth-
od is approved for use in any noise
analysis required by this regulation if
it generally meets the following two
conditions:

§772.19

(1) The methodology is consistent
with the methodology in the FHWA
Highway Traffic Noise Prediction
Model (Report No. FHWA-RD-77-108).*

(2) The prediction method uses noise
emission levels obtained from one of
the following:

(i) National Reference Energy Mean
Emission Levels as a Function of Speed
(appendix A).

(ii) Determination of reference en-
ergy mean emission levels in Sound
Procedures for Measuring Highway
Noise: Final Report, DP-45-1R.*

(b) In predicting noise levels and as-
sessing noise impacts, traffic charac-
teristics which will yield the worst
hourly traffic noise impact on a reg-
ular basis for the design year shall be
used.

§772.19 Construction noise.

The following general steps are to be
performed for all Types I and II
projects:

(a) Identify land uses or activities
which may be affected by noise from
construction of the project. The identi-
fication is to be performed during the
project development studies.

(b) Determine the measures which
are needed in the plans and specifica-
tions to minimize or eliminate adverse
construction noise impacts to the com-
munity. This determination shall in-
clude a weighing of the benefits
achieved and the overall adverse social,
economic and environmental effects
and the costs of the abatement meas-
ures.

(c) Incorporate the needed abatement
measures in the plans and specifica-
tions.

TABLE 1—NOISE ABATEMENT CRITERIA
[Hourly A-Weighted Sound Level—decibels (dBA)?]

Activity Category Leq(h) Lao(h)

Description of activity category

57 (Exterior) 60 (Exterior)

67 (Exterior) 70 (Exterior)

72 (Exterior) 75 (Exterior)

*These documents are available for inspec-
tion and copying as prescribed in 49 CFR
part 7, appendix D.

Lands on which serenity and quiet are of extraordinary sig-
nificance and serve an important public need and where
the preservation of those qualities is essential if the area
is to continue to serve its intended purpose.

Picnic areas, recreation areas, playgrounds, active sports
areas, parks, residences, motels, hotels, schools, church-
es, libraries, and hospitals.

Developed lands, properties, or activities not included in Cat-
egories A or B above.
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